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1. Before the Commission for consideration is a petition for rule making filed on behalf
of KSLS, Inc. ("petitioner"), licensee of Station KSCI(lV), Channel 18, San Bernardino,
California, seeking the reallotment of Channel 18 from San Bernardino to Long Beach,
California, as that community's first local television transmission service, and modification of its
authorization accordingly.

2. San Bernardino (population 164,164)1 is located in San Bernardino COWlty (population
1,418,380). Long Beach (population 429,433) in Los Angeles CoWlty (population 8,863,164),
is located approximately 28 kilometers (18 miles) southeast of Los Angeles.

3. Petitioner seeks to invoke the provisions ofSection 1.420(i) ofthe Commission's Rules
which permits the modification ofa station's authorization to specify a new community of license
without affording other interested parties to file competing expressions of interest. See
Modification ofFMand TVAuthorizations to Specify a New CoTTllTlWtity ofLicense ("Change of
Community R&O'), 4 FCC Red 4870 (1989), recon. granted in part "Change of Community
MO&O', 5 FCC Red 7094 (1990». In support of its proposal, petitioner states that the requested
reallotment of Channel 18 to Long Beach is mutually exclusive with its existing authorization
at San Bernardino as its does not intend to relocate from its current site.

4. In fwther support of its proposal, petitioner states that adoption of its proposal would
result in a preferential arrangement of allotments (Change of CoTTllTlWtity R&D at 4873), as it
would provide a fIrst local television transmission facility to the significantly larger community

IPopulation figures reported herein were taken from the 1990 U.S. Census.
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of Long Beach,2 while retaining two television stations licensed to San Bernardino.3

5. Although the Commission has imposed a freeze on the 1V Table of Allotments in
certain metropolitan areas, including Los Angeles, the freeze is not applicable to changes
requested by existing stations. See Advanced Television Systems and Their Impact on the
Existing Television Broadcast Service, Order, RM-5811, 52 Fed. Reg. 28,346, July 29, 1987.
Additionally, petitioner notes that in the Sixth Further Notice ofProposed Rule Making in MM
Docket No. 87-268, 11 FCC Red 10968 (1996),61 FR43209, August 21, 1996, the Commission
advised that while petitions for role making filed after July 25, 1996, proposing to amend the 1V
Table of Allotments to add an allotment for a new NTSC station would no longer be accepted,
proposals to change a station's community of license may continue to be filed.

6. Based upon the information presented, we believe the proposal warrants consideration
since the reallotment of Channel 18 could provide Long Beach with its first local television
transmission facility without depriving San Bernardino of local television service. We recognize
that this proposal involves a move from the Riverside-San Bernardino Urbanized Area to the Los
Angeles Urbanized Area. However, we do not view this proposal as a migration to the Los
Angeles Urbanized Area, as Station KSCI(1V) currently provides entire city grade service to
Long Beach, as well as to a majority of the urbanized are;J. from its existing site. According to
a staff engineering analysis, the proposed allotment of Channel 18 to Long Beach, designating
the presently authorized site of Station KSCI(1V), will provide coverage of the LQs..Anicles
Urbanized~ as follows: city grade contour (80 dBu) - 800!c>; Grade A contour (74 dBu) ­
97%; Grade B contour (64 dBu) - 1000/0. Under the circur11Stances, we do not believe that the
proponent should be required to submit a IlJ&k analysis to demonstrate that Long Beach is
sufficiently independent of the Los Angeles Urbanized Area to merit a fIrSt local television
service preference.4 S= Boulder and rafayette. Colorado, II FCC Red 3632 (1996); and East
Los Anieles. et al.• California, 10 FCC Red 2864 (1995). Our determination is buttressed by the
fact that Long Beach is an expansive community containing thousands of business

2The television allotment priorities are: (1) provide at least one television service to all parts ofthe United States;
(2) provide each cormmmity with at least one television broadcast station; (3) provide a choice of at least t\W
television services to all parts ofthe United States; (4) provide each connnunity with at least two television broadcast
stations; and (5) assign any remaining channels to conununities based on population, geographic location, and the
number of television services available to the community from stations located in other communities. See Sixth
Report and Order on Television Allocations, 41 FCC 148, 167 (1952).

3Petitioner also notes that as Station KSQ(lV) presently offers Asian programming service to a minority
percentage comprising 4.0% of San Bernardino's population, the percentage thereof increases to 13.6% in Long
Beach. Therefore. petitioner asserts that the proposed reallotment would also provide a significant Asian community
in Long Beach with prograrmning service responsive to its needs.

4~ HuntinitOD Broadcastjoa Co. v. ax: 192 F.2d 33 (D.C. Cir. 1951); RKO Geoeral,lnc., 5 FCC Red 3222
(1990); and Faye and Rjcbard Tuck. 3 FCC Red 5374 (1988).
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establishments.S Moreover, as Station KSCI(1V) does not seek to relocate its transmitter site,
the reallotment proposal wiIll not result in any gain or loss areas. As the peti!ioner's proposal
is consistent with the provisions of Section 1.420(i) ofthe Commission's Rules, we shall propose
to modify the license ofKSLS, Inc. for Station KSCI(TV) (File No. BLCT-2579) to specify its
operation on Channel 18 at Long Beach, California, without entertaining other expressions of
interest.

7. A staff engineering study reveals that Channel 18 can be allott~ to Long Beach,
California, in confonnity with the minimwn distance separation requirements of Sections 73.610
and 73.698 of the Commission's Rules at the petitioner's currently authorized transmitter site,
located 64.2 kilometers (39.9 miles) northeast of Long Beach at coordinates 34-11-15 and 117­
41-54. Additionally, although the Commission has imposed a temporary freeze on new
television allotments in certain metropolitan areas, the proposed reallotment of Channel 18 from
San Bernardino to Long Beach, California, is not affected thereby. See Notice ofInquiry and
Order, supra. Although this proposal falls under the exception to the mandate of the Sixth
Further Notice. supra, suspending the filing of proposals to amend the 'IV Table of Allotments
to add an allotment for a new NfSC station filed after the eut-off date established in that
proceeding,6 the Commission stated therein that while it will continue to permit the filing of
proposals to change a stations' community of license, any resultant changes to the table that
include a modification ofa station's authorization will be conditioned on the outcome ofthe DTV
rule making proceeding. See Sixth FW1her Notice at paragraph 61. The imtant rule making
request to reallot Channel 18 from San Bernardino to Long Beach, California, does not impact
on the present draft DlV allotment table.

8. Long Beach is located within 320 kilometers (199 miles) of the Mexican border.
However, concurrence ofthe Mexican government to this proposal is not required since Station
KSCI(1V) is not seeking a channel substitution nor relocating its transmitter site. Therefore, in
the event this proposal is granted, the Mexican government will be advised of the change to the
'IV Table of Allotments at the conclusion of this proceeding.

9. In view of the above, we shall solicit comments on the proposed amendment to the
'IV Table of Allotments, Section 73.606(b) of the Commission's Rules, with respect to the
communities listed below, as follows:

5See http://www.bildJook.com/search.cii.

bIn this regardthe Commission expressed its concern that "freezing modifications to existingNSTC stations could
pose hardships for broadcasters." Further, the Commission noted that "in many cases it may be possible to pennit
modification of existing stations without affecting the D1V Table."
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Channel &
Present PropOsed

San Bernardino, California 18-, *24-, 30

Long Beach, California

*24-, 30

18-

10. The Commission's authority to institute rule making proceedings, showings required,
cut-off procedures, and filing requirements are contained in the attached Appendix and are
incorporated by reference herein. In particular, we note that a showing of continuing interest is
required by paragraph 2 of the Appendix before a channel will be allotted.

11. Interested parties may file comments on or before September 22, 1997, and reply
comments on or before October 7, 1997, and are advised to read the Appendix for the proper
procedures. Comments should be filed with the Secretary, Federal Communications Commission,
Washington, D.C. 20554. Additionally, a copy of such comments should be served on the
petitioner's counsel, as follows:

Kenneth E. Satten, Esq.
Christine V. Simpson, Esq.
Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N.W.
Washington, D.C. 20006

12. The Commission has detennined that the relevant provisions of the Regulatoly
Flexibility Act of 1980 do not apply to rule making proceedings to amend the 1V Table of
Allotments, Section 73.606(b) of the Commission's Rules. & Certificatinn that Sections 603
mQQi.Q[~RewllatOO' Flexibility Ml&.&Aw!y m..Bule..Makina m..Amend Sectims
73.606(b).and 73.606(b) of the Commission's Rules, 46 FR 11549, February 9, 1981.

13. For further information concerning this proceeding, contact Nancy Joyner,~
Media Bureau, (202) 418-2180. For purposes of this restricted notice and comment rule making
proceeding, members of the public are advised that no~~ presentations are permitted from
the time the Commission adopts a Notice ofProposed Rule Making tmtil the proceeding has been
decided and such decision is no longer subject to reconsideration by the Commission or review
by any comt. An ex~ presentation is not prohibited if specifically requested by the
Commission or staff for the clarification or adduction of evidence or resolution of issues in the
proceeding. However, any new written infonnation elicited from such a request or a summary
ofany new oral infonnation shall be served by the person rriaking the presentation upon the other
parties to the proceeding unless the Commission specifically waives this service requirement.
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Any comment which has not been served on the petitioner constitutes an ~~ presentation
and shall not be considered in the proceeding. Any reply comment which has not been served
on the person(s) who filed the comment, to which the reply is directed, constifutes an~~
presentation and shall not be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

Jom A Karousos
Chiet: Allocations Braach
Policy and Rules Divi.{ion
Mass Media BlIl'e8Q -

Attachment: Appendix
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APPENDIX

1. Pursuant to authority contained in Sections 4(i), 5(cXl), 303(g) and (r), and 307(b) ofthe
Communications Act of 1934, as amended, and Sections 0.61, 0.204(b) and 0.283 of the
Commission's Rules, IT IS PROPOSED TO AMEND the 'IV Table of Allotments, Section
73.606(b) ofthe Commission's Rules and Regulations, as set forth in the Notice ofProposed Rule
Makinll to which this Appendix is attached.

2. Showin~ Required. Comments are invited on the proposal(s) discussed in the Notice of
Proposed ~Makinll to which this Appendix is attached. ·Proponent(s) will be expected to
answer whatever questions are presented in initial comments. The proponent of a proposed
allotment is also expected to file comments even if it only resubmits or incorporates by reference
its former pleadings. It should also restate its present intention to apply for the channel if it is
allotted and, if authorized, to build a statim promptly. Failure to file may lead to denial of the
request.

3. Cut-offPrQcedures. The following procedures will govern the consideration of filings in
this proceeding.

(a) COWlterproposals advanced in this proceeding itself will be considered, if advanced in
initial comments, so that parties may comment on them in reply comments. They will not be
considered if advanced in reply comments. (See Section 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule making which conflict with the proposal(s) in this
Notice, they will be considered as comments in the proceeding, and Public Notice to this effect
will be given as long as they are filed before the date for filing initial comments herein. If they
are tiled later than that, they will not be considered in connection with the decision in this
docket.

(c) The filing ofa COWlterproposal may lead the Commission to allot a different channel than
was requested for any of the communities involved.

4. Comments and Reply Comments: Service. Pursuant to applicable procedures set out in
Sections 1.415 and 1.420 of the Commission's Rules and Regulations, interested parties may file
comments and reply comments on or before the dates set forth in the Notice Qf Proposed Rule
Makinll to which this Appendix is attached. All submissions·by parties to this proceeding or by
persons acting on behalfof such parties must be made in written comments, reply comments, or
other appropriate pleadings. Comments shall be served on the petitioner by the person filing the
comments. Reply comments shall be served on the person(s) who filed comments to which the
reply is directed. Such comments and reply comments shall be accompanied by a certificate of
service. (See Section 1.420(a), (b) and (c) of the Commission's Rules.) Comments should be
filed with the Secretary, Federal Communications Commission, Washington, D.C. 20554.
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5. Number of Copies. In accordance with the provisions of Section 1.420 of the
Commission's Rules and Regulations, an original and four copies of all comments, reply
comments, pleadings, briefs, or other documents shall be finnished the CoIIlItliSsion.

6. Public Inspection Qf.Fj1in~. All filings made in this proceeding will be available for
examination by interested parties during regular business hours in the Commission's Reference
Center (Room 239), at its headquarters, 1919 M Street, N.W., Washington, D.C.
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